A History of the Jews in North Africa
By Haim Zeev Hirschberg

Published by BRILL, 1974
ISBN 9004062955, 9789004062955
529 pages
(see http://books.google.com/books?id=g_mh5fuel0Q@&ynagogue+Sfax&source=ghs_summary_s&cad=0 )




A HISTORY OF THE JEWS
IN NORTH AFRICA

BY

H.Z. (J. W.) HIRSCHBERG

SECOND, REVISED EDTTION, TRANSLATED FROM THE HEBREW

VOLUME 11

FROM THE OTTOMAN CONQUESTS
TO THE PRESENT TIME

EDITED BY

ELIEZER BASHAN axp ROBERT ATTAL

LEIDEN
E. J. BRILL
1981



104 TUNISIA

The end of Azulai’s account of his stay in Tunisia may be given textu-
ally since it conveys the atmosphere surrounding him:

“Sunday, Iyar 6th. We travelled with great pomp in a boat (barco)
full of people: the whole community of Bizerta and all those who had
come from Tunis. There were drums and flutes and bowls of roses, and
the women at the windows uttered zaglotas,”® and minstrels in the boat
sang and chanted—a great turmoil of sound. And there was an English
ship the captain of which was Master Samuel, and there was a ship of
the Tunisian jornada (merchant fleet) which was going to my son-in-law
and his brother in Leghorn: it was sent by R. Samuel Sedbon. And the
ydgdr ® Judah Sedbon came with us; he was mercante (the merchant) of
the ship. There also came two men from Tunis, and I was like a geat
lord. And we had a tempest at sea, but, praise the Lord, it ceased from
its raging after a few hours. Moreover, a Muscovite ship came towards
us, and 1 prayed and made charitable donations, and it turned back
and we arrived safely at the Spiaggia (coast) of Leghorn.”

O~ THE THRESHOLD OF THE 19TH CENTURY

On the threshold of a period during which many changes occurred in
the life of Tunisian society generally and Tunisian Jewry in particular,
it does not seem superfluous to give some statistics of the Jewish popu-
lation in the late 18th and early 19th centuries. These figures are merely
conjectural as our knowledge in this matter is quite uncertain. Neverthe-
less, they may be used for comparison with other countries, since the
same method of estimation and exaggeration prevailed throughout the
East.

During the whole period under consideration, Jewish life concentrated
in the capital of the country much more than was the case in Algeria. A
French writer noted in the second half of the 17th century that not many
troops were needed to capture Tunis, which was populated by Jewish
merchants and therefore easy to subdue.®® During the 18th century, at
least half the country’s Jewish population lived there, and the proportion
increased as time went on. It will be remembered that the situation was
different in the Middle Ages, when at least one or two other major centres
existed in addition to Kairouan.

52 Trilling sounds expressing joy at the fulfilment of a religous duty; see R. Dozy,
Supplément aux dictionnaires Arabes, s.v. ds; ;5.

8 Literally, dear, a Hebrew equivalent of “*honourable,” Judah Sedbon was a patron
of rabbis, helping them to publish their writings; Cazes, Notes, pp. 276 and 313.

5 See above, p. 82 and n. 4.
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It is surely an exaggeration for a certain writer to estimate the number
of Jews in Tunis in 1786 at 60,000, for according to four other sources
it was 20-30,000 at the beginning of the 19th century. The number of
Jews in the whole of Tunisia was then estimated at 50-60,000, while the
figure of 100,000 given by another writer, is another exaggeration; even
including communities scattered throughout the country, which are ex-
pressly mentioned as existing in those days, it is difficult to arrive at a
total of 50,000.%

According to a list prepared by Eisenbeth, Jewish communities existed
in the following places:

Along the coast, from north to south: Nabeul (“many” Jews); Sousse
(100 families); Mahdiya (very few); Sfax (100 families); Gabes (a few
Jews); the island of Jerba (a few Jews (1)).

In the interior, from north to south: Mateur (several tens of families);
Testour (one family of Marrano origin); Kef (200 persons); Gafsa
(Qafsa) (50 families); Nefta (“many” Jews).%8

To these must be added Bizerta, Ras al-Jabal, Rafraf (a few Jews).5

It is difficult to assume that Jewish settlements of any importance
existed in Tunisia in those days besides the communities mentioned.
Though a few more families may have been scattered over townlets and
villages in the interior, their number cannot affect the overall figure. In
any event, it seems that the Jewish population of Tunisia in the early
19ht century was not smaller than that of Algeria, perhaps even greater.,
The Jewish community in the city of Tunis was then several times larger
than that in the city of Algiers.

% FEisenbeth, Algérie-Tunisie, p. 152. M. M. Noah, who served as consul of the
U.S.A. in Tunis in 1814 and 1815, gives the number of Jews in Tunis as 30,000;
Travels, p. 289, But ibid., p. 311, he estimates it at 20,000 out of 60,000, in the whole of
Tunisia. L. Frank, the physician of the Bey during the same period, also mentions the
figure of 20,000 for Tunis, but notes that the actual number must be greater since
many are hiding to evade taxes; Frank, Tunis, pp. 95 and 97.

¥ Eisenbeth, Algérie-Tunisie, p. 153.

57 Responsa Misheha de-Rebuta (second half of the 18th century) mentions the
synagogue of Bizerta (11, fol. 66a) and the case of a Jewish pedlar who lived with his
wife among Gentiles in the village of Ris al-Jabal and who was murdered on his way
to al-Rafrag (= Rafraf) (I, fol. 99a); for the latter two places see Guides Bleus,
Algérie-Tunisie, p. 388. A case of Siggun (“living widowhood™”) following the murder
of an inhabitant of Mateur originating from Jerba is dealt with, ibid., 11, fol. 92-105,
Mishkenot ha-Ro%im mentions almsgiving customs in Sousse and Nabeul (Letter
Gimel, no, 12 (56a)); a synagogue with an ark in Nabeul (Letter Mem, no. 176
(194)): the beyr-din in Nabeul (Letter Ayin, no. 43 (252a)); the beyr-din in Jerba
{Letter Aleph, no. 65 (26b)); Letter Mem, no. 8 (175b)); a letter of divorce written
in Kef (Letter Gimel, no. 55 (68b)); and the community of Testour (Letter *Ayin
no. 64 (156a)). According to Greaves, Journal, 500 Jews were living in Bizerta;
Cohen, Scrapbook, pp. 109 f,
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ished. The death penalty was to be inflicted only by virtue of a judgment
based on an impartial investigation. In theory, the Hatti Sherif was in
force also in Tunisia, but the persuasive powers of the French naval ves-
sels that anchored at La Goulette, the port of Tunis, on August 31, 1857,
under the command of an admiral, the chief of the naval forces, proved
even more effective. Seven days later, the Bey promulgated a constitu-
tion at Bardo Palace in the presence of the French naval chief, three rear-
admirals and other senior naval officers, the consuls and the ministers
of the Bey.%

Tue ConNsTITUTION OF 1857 AND ITS REPEAL

This constitution consists of three parts. In the preamble, the Bey
declares: “Since it is my wish to follow the commandments of the Lord
as to everything relating to His creatures, 1 have resolved not to permit
any injustice or injury to my subjects; and there will be no negligence
on my part in granting them their full rights.” The Bey then mentions
the appropriate steps already taken by him in the past, before the enact-
ment of the constitution.

The preamble is followed by the body of the constitution, of which the
undermentioned articles are of importance to us:

1. Security for all subjects, irrespective of religion, ethnic affiliation or
race. Such security relates to their persons, property and honour.
Equality before the law for Muslims and non-Muslims.

3. There shall be no coercion for Jews to change their religion, neither
shall they be hindered from changing their religion; their synagogues
shall be respected and protected from harm. The protected status of
the Jews assures them of good treatment by the authorities (the refer-
ence is to their status as ahl al-dhimma (protected persons under islamic
law), just as it permits the imposition of taxes on them (the reference
is to the jizya (poll-tax)). The law stresses the importance of the chief
rabbi, who is the guardian of orphans and lunatics.

6. A Jewish judge shall be included in the bench in the criminal trial of
a Jew.

7. This article notes the fair attitude of the religious law (Shari’a) to-
wards the protected persons.

8. A logical consequence of the above, all privileges existing in Tunisia
are abolished.

]

5 Cazés, Essai, pp. 148-161; Chalom, Israélites, pp. 22-29, Arditti, Recueil, pp.
44-45; Chouraqui, Juifs, pp. 86-89,
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Commentaries on the constitution declared that it guaranteed not only
freedom of religion, but also freedom to change one’s religion, a consti-
tution of particular importance with regard to Muslims, in view of an
express provision in Shari’a law imposing the death penalty on a person
defecting from Islam; a law of 1861 provides that a non-Muslim, /.e.
Jew, who has converted to Christianity, does not thereby cease to be a
Tunisian subject, but remains amenable to Tunisian law in all respects,
and especially as regards taxes. Other important concessions were that
a non-Muslim might acquire immovable property and that no worker
or artisan might be enrolled for forced labours (sukfira). Under the im-
pact of the Batto-Sfez case, it was expressly provided that no Tunisian
subject charged with an offence should be punished without sufficient
proof.

The constitution aroused great enthusiasm among Christians and
Jews. The Bey Muhammad al-Sadiq (1859-1882), on succeeding his broth-
er, took an oath on it and proceeded to enact laws for its implementa-
tion, reflecting a progressive spirit as to the freedom of the individual
and opportunities for work and trading, and formulated a civil and
criminal code. All this was accomplished under French inspriration and
influence. When Napoleon I visited Tunisia, the Bey handed him the
manuscript of the constitution and the laws.

Among the Muslim community, propaganda was made against these
reforms which abolished its privileged position—at least in theory—and
increased taxes. The masses were enraged against the Jews, whom they
regarded as the root of the evil. The ga’id Nissim Shemama (Samama),
the Bey's treasurer was indeed a chief protagonist of the heavy taxation
policy. Perceiving that unrest was increasing and turning into open rebel-
lion, he collected his belongings and fled to France. This caused a great
stir, and legal wrangles between the Tunisian treasury and Shemama and
his heirs about that property went on for a considerable period. Pro-
ceedings were conducted in the courts of Italy and France, and lasted
for about twenty-five years,®™

The rebellion in Tunisia meanwhile assumed dangerous proportions,
and there were cases of looting and wanton destruction in the non-Muslim
quarters of provincial cities. The Jews of Sfax and Jerba were especially
hard hit. The European and Jewish population of Tunis itself was saved
from harm only by the concentration of naval vessels of European powers
at La Goulette. Under these circumstances, to restore order, the Bey was

68 R. Attsl_l, Les Juifs d’ Afrigue du Nord, Bibliographie, registers the publications
connected with the Shemama affair; see Index s.v., Samama Nessim (Caid).
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compelled to repeal the constitution (on August 30, 1864) and to discon-
tinue the functioning of the Grand Council (a kind of parliament) and
the courts which had been set up on the European model. This measure
was not directed specifically against the Jews; in fact, some of the
achievements of the constitution remained in force: equality with regard
to taxes and customs duty; the right to acquire immovable property;
the abolition of sukhra; the abolition of discriminatory clothing regu-
lations. Moreover, the Bey paid compensation to the Jewish victims of
looting by the rebels.%®

FrROM THE TRAVEL ACCOUNTS OF BENJAMIN Il AND MALTZAN

It seems fitting to supplement the above, which is based on official doc-
uments, with the accounts of two travellers, J. Benjamin (the Second),
who visited Tunis late in 1853, and the German Orientalist, H. von
Maltzan, who stayed in Tunis twice, in 1852 and 1868, i.e. in the days of
the Beys Ahmad and Muhammad al-Sadiq.

The city of Tunis was dirty. This applies to the Franks’ (Europeans’)
quarter as well, but conditions were worst in the Jewish hdra. Residence
there was no longer obligatory, but the Jews were still concentrated in
that dreary district, the gates of which were closed at ten o’clock at night
and opened again at five in the morning.

The poor Jewish hawkers and shopkeepers were represented in all
the markets, but they preferred their own market, known as Qrina
(Gornim) because it was near to their homes. Benjamin estimates the
number of the Tuansa at 15,000 and that of the “ltalians™ at 1,000,
while Maltzan’s figure is almost twice as high: 30,000 in all. According
to Benjamin, the Tuansa had nine dayanim, of whom he mentions the
most important: Joshua Basis,™ then eighty years of age (he died in 1858),
and the brothers Nathan and Joseph Bursil (Borgel). R. Joseph was a
scholar, whose book, Zar‘a de-Yosef (Joseph’s seed), a collection of
subtle glosses on the Tosaphot (commentaries on the Babylonian
Talmud), in no particular order, was published in Leghorn about the
time of Benjamin’s visit; Benjamin stayed at the house of the author, who
kept a veshiva with a number of students for no material reward. The
city had about eight hundred rabbinic scholars, and the other Jews were
not ignorant, either. The Tuansa had four large synagogues and some
fifty small ones. The Gornim had three dayanim of their own: David

% H. Cambon, Histoire de la Régence de Tunis, pp. 115 ff.; see also note 67 above,
" In quoting Benjamin, I use his spelling of the names.
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Bonan (known to us as the author of several halakhic works and respon-
sa), David Katorzo (the spelling Kartusu is erroneous), and Joseph
Lombroso. They had one large synagogue and two small ones.

Benjamin reports that the fez industry, as well as the dyers’ shops, are
mostly in the hands of Jews, some of whom are very rich and hold
government posts. He mentions a few of them: The qa’id Joseph Belaish,
president of the community; the gd’id Nissim Semama, government
treasurer; the ga’id Solomon Burgil, who also holds some government
office; there are many more, whom he is unable to enumerate. All these
wear European clothes and red fezzes. The Jews of Tunis are honest and
charitable. The government grants them every freedom, but they suffer
from the fanaticism of the Arabs. Their houses are clean, mostly two-
storeyed, their courtyards marbled; their way of life is well-ordered.
Benjamin is undoubtedly referring to the well-to-do, not the common
people.™

Maltzan notes that business in retail markets is conducted honestly;
there is no overcharging and no unfair competition. The wholesale trade,
on the other hand, is corrupt; nor is there any decency in the banking
business, among either Jews or Christians. Bills drawn abroad are not
paid in foreign currency, and the double conversion costs up to ten per
cent.

Concerning Dr. Lombroso, Ahmad Bey's private physician, Maltzan
says that he served Muhammad al-Sadiq Bey in the same capacity.
Lombroso was appointed consul of San Marino, and Maltzan ridicules
the eagerness of Levantines to obtain the title of consul. To escape trib-
ulations, Jews would acquire Spanish citizenship, which was casy be-
cause the Spanish consuls where chronically short of cash.

From Alphonse Rousseau’s account we know that the duty of wearing
the black cap was abolished in 1857, and Maltzan mentions that on his
second visit (1868) he saw many Jews wearing red fezzes like the Muslims.
The Gornim were under foreign protection, but local Jews were subjects of
the Bey.™ L. Michel, a French writer who visited Tunis about that time
notes with surprise that despite the improvement in economic and social
conditions many Jews wished to return to Palestine. The truth is that
the state of physical security was not very good. In 1868, eighteen (or

"L Benjamin, Acht Jahre, pp. 237-251.

"2 Maltzan, Reise, I, pp. 26-28, 52-54, 58 {., 65-68 (here Maltzan mentions the dates
of his visits to Tunisia), 70, 72-81, 120-123 and 256; II, pp. 272 f,, 352, 389, and 427 f.;
I, pp. 106-110; idem, Sitrenbilder, pp. 40 f., and 54. On Jews wearing European dress
see also Rousseau, Annales, p. 347.
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seventeen) Jews were murdered in Tunis, and notwithstanding a memo-
randum by the consuls resident in the city, none of the murderers were
brought to trial; in fact, there was no investigation at all.”

Those acts were the outcome of agitation decrying the wealth of
Tunisian Jewry; admittedly, the supply of goods to the government
brought enormous profits to the suppliers. In view of the mounting ten-
sion, Nissim Shemama, the Bey's Treasurer, deemed it advisable to
leave for Italy. But the government had no choice: it had to employ
Jews because the Muslims did not know how to conduct business. There-
fore, after the Nissim Shemama affair, another Jew was appointed treas-
urer, ““the qa’id Miimi” (Solomon Shemama), as Maltzan calls him, who
according to that author, was no better than his predecessor.” Tunisia
was the only Muslim country where a Jew could attain the position of
treasurer to the head of state. Jews were also tax-collectors., Although
this was a profitable business, there was always the danger of the ruler
confiscating their wealth. The notion that Tunis Jewry was wealthy was,
according to Maltzan, based on a mistaken impression; there was appal-
ling poverty among them, and by his estimate, about ninety per cent of
them were destitute, They were the poorest section of the population, and
therefore all the bootblacks were Jews, while in Algeria this occupation
was carried on by Arabs. Musicians at the nocturnal revelries in the
month of Ramadan were likewise Jews; theirs was considered a menial
task, whereas a different view prevailed in Algeria, so that it was per-
formed there by Muslims as well. The Jews did not succumb to the entice-
ments of the local Anglican mission, which tried to take advantage of
their poverty. On the other hand, many girls were driven by poverty to
seek easy gains in prostitution. Family life, however, was pure, and al-
though a Jew is permitted to have more than one wife, Maltzan knows
of only a dozen cases of polygamy among Tunisian Jewry.”

Tunis contained a Jewish school with some 200 pupils. In fact, the
Jews were the only people in the region who were able and willing to
study; they were far ahead of the Muslims in this respect. Maltzan blames

 Michel, Tunis, pp. 182-191,

" On Solomon Shemama, see Cazés, Notes, p. 294 (his death in 1882); idem, Le
Judatsme Tunisien, Tunis, September 1912, p. 32.

" But in Sirtenbilder, p. 65, Maltzan is very critical of the morals of Jewish women.
On the other hand, he says that Maltese and Italian women are no better and that
there is a great deal of gossip about European ladies, the wives of men in high positions.
To round off the picture, see Maltzan’s opinion of Muslim and Maltese women in
Tripoli; Reise, 111, pp. 320 and 343, Still graver are Frank’s accusations, Tunis, p. 96;

married women tend to have clandestine love affairs, and many widows and divorcees
lead openly licentious lives,
















































